NEOLITHIX TEACHER AUTHOR

ROYALTY AGREEMENT AND COPYRIGHT ASSIGNMENT


This Agreement is made this XXth Day of MONTH 2012, by and between, XXXXXXXXXXXXXXXX, an individual and Independent Contractor ("Assignor") who resides at XXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXX and NeoLithix, LLC, a Texas Limited Liability Company ("Assignee"), with offices located at 2201 N Central Expressway, Suite 255, Richardson, Texas, with Assignor & Assignee herein referred to together as “the Parties”. 



WHEREAS, Assignor, wishes to be contracted by Assignee to author, illustrate, typeset and provide such other creative services and efforts required for the creation of certain works for Assignee, to be listed by NeoLithix catalog number and title in Exhibit A (the "Works") with said Exhibit A being updated from time to time to reflect each new Work produced by Assignor for Assignee; and 



WHEREAS, Assignee, wishes to acquire and retain the sole ownership of copyrights and all other rights to all such Works created under this Agreement by Assignor, including, but not limited to the sole title to and interest in all of the Works, in whatever form including, but not limited print, digital and video, and in whatever media they may be able to be produced and or used, now or in the future, to which Assignor may have contributed to their authorship and creation through Assignor’s services and efforts, 



NOW, in exchange for the good and valuable consideration set forth in this Agreement, the Parties agree as follows: 

1.
Assignment.  Assignor does hereby irrevocably assign to Assignee all copyrights, title to and interests in (including but not limited to, the copyright, all rights to prepare and own derivative works and translations into other languages there from, all goodwill and all moral rights), in and to the Works listed on Exhibit A of this Agreement, in whatever form they may take now or in the future and in whatever media they may be expressed, including but not limited to print, digital, video, web, and html. 

2. 
Consideration.  In consideration for the assignment of copyright and all other rights to and interest in the Works as set forth in Section 1 and elsewhere in this Agreement, Assignee shall pay Assignor a Royalty on Sales of the Works. Assignee shall pay to Assignor a Royalty on Sales (the “Sales”) of the Works listed in Exhibit A of this Agreement. 

a). Sales shall be calculated using the retail sales price of the Works, those sales for which payment has been made by a third party and collected in-full by Assignee, or a prorated share of the Sales if the Work is a component of a larger work, such as a collection including content not of the Assignor’s making. Royalties shall not be paid on any copies of the Works, Translations of the Works or other Derivatives of the Works which are distributed by way of Assignee’s promotional copies (free samples, promo codes and other such free copies) or through Content Development Swaps, in which third party entities commit to develop new content for Assignee in exchange for copies of existing content in Assignees catalog or titles, such as the Works authored by Assignor. Copies of the Works provided in connection with Content Development Swaps are exempt from the payment of Sales Royalties by Assignee to Assignor.


b). Assignee shall be the sole decider regarding the Sales Price of the Works and shall decide the discounts off the Sales Price to be offered to the marketplace and the terms and conditions for which such discounts are offered and for duration such promotional or other pricing programs or placements are offered. 



c). Royalties on Sales shall be tracked by the individual NeoLithix catalog number of each of the Works listed on Exhibit A and shall be paid by Assignee to Assignor on the following sliding scale: For the first $10,000 in Sales of a given catalog number, Assignee shall pay Assignor a Royalty of 50% on Retail Sales of that catlog number. During the second $10,000 in Sales of that catalog number, the Royalty percentage paid shall decrease to 40%. During the third $10,000 in Sales the Royalty percentage for that catalog number shall decrease to 30% and for all Sales thereafter the Royalty percentage for that catalog number shall be 20% of Sales, as defined and set forth above.



d). If the Assignor elects to have Assignee illustrate some or all of the Works by Assignor, then the Royalties percentage paid by Assignee to Assignor for such Works authored by Assignor but Illustrated by Assignee shall decrease by 1/3 on the sliding scale as listed in 3b) above, namely 33%, 26.64%, 20%, and 13.33% respectively. 



e). Royalties to be paid for Translations of the Works into other languages or for other Derivatives of the Works created by Assignee, shall be ½ the applicable Royalty on the sliding scale referenced in 3c) or 3d) above, as applicable to the Works.


f). Sales for a calendar quarter shall be reported by Assignee to Assignor on the 15th of each of the following months: January, April, July and October. Royalties owed to Assignor shall be paid by Assignee on the 20th day of each of the respective month in which it is due.


g). If Assignor is a member of a Teacher Author Team jointly creating and assigning copyright and other ownership rights to Assignee, then the Royalties paid by Assignee shall be prorated to the Assignor according to the percentages listed as follows:

Team Member A                     



     25%

Team Member B




     25%

Team Member C




     25%

Team Member D




     25%

3. 
Original Work. Assignor represents and warrants that the Works, the rights and titles to which are being assigned to Assignee, are true and original in nature and do not contain copy or images from third parties nor plagiarizing other authors’ works. If Assignee or any third party proves in a court of law, binding arbitration, US copyright office or other such legal forum that the Assignor’s Works  herein assigned to Assignee are not original Works, then Assignor agrees to forfeit all rights to Royalties on Sales of any of said Works which are found to not be original, and shall reimburse to Assignee all Royalties previously paid to Assignor by Assignee.
4. 
Entire Agreement.  This Agreement, contains the entire understanding and agreement between the Parties hereto with respect to its subject matter and supersedes any prior or contemporaneous written or oral agreements, representations or warranties between them respecting the subject matter hereof. 
5. 
Amendment.  This Agreement may be amended only by a writing signed by both Parties. 

6. 
Severability.  If any term, provision, covenant or condition of this Agreement, or the application thereof to any person, place or circumstance, shall be held by a court of competent jurisdiction to be invalid, unenforceable or void, the remainder of this Agreement and such term, provision, covenant or condition as applied to other persons, places and circumstances shall remain in full force and effect. 

7. 
Agreement to Perform Necessary Acts.  Assignee agrees to perform any further acts and execute and deliver any documents that may be reasonably necessary to carry out the provisions of this Agreement. 

8. 
Governing Law.  This Agreement shall be construed in accordance with, and all actions arising hereunder shall be governed by, the laws of the State of Texas. 
Date: Month Day, 2012
	ASSIGNEE, NeoLithix, LLC
	ASSIGNOR, XXXXXXXXXXXXXXX


	


______

Signature
	


______

Signature

	Michael D. Sanford, President
	XXXXXXXXXXXXXX , Independent Contractor



EXHIBIT A
List the NeoLithix Catalog Number, the title of each Work and if it is to be illustrated by Assignor
______________________________________________________________________________
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______________________________________________________________________________
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